TULARE/KINGS COUNTIES PERSONNEL COMMITTEE
Tulare County Office of Education
Redwood Room ABGH
Friday, January 23, 2026
9:00 a.m. - 11:00 a.m.

% Welcome

< Legal Topic — Gail Zurek, Lozano Smith 9:05
e Hiring Practices

++ California Standards for the Teaching Profession (CSTP) 10:00
e Morgan Devaney, Kings COE
e Summer Headley, Kings COE

<* Open Forum: recap, questions, future topics...

Upcoming Events

Law Seminar - Overtime & Exemptions Thursday, February 5, 2026 8:30-10:30am
TK Teacher Recruitment Fair Friday, March 6, 2026 4:00-7:00pm

Personnel Committee Meeting Friday, March 20, 2026 9:00-11:00am
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I ATTORNEYS AT LAW

Beyond the Interview:
Confidently Navigating the
Complex Hiring Process

Presented by: Gail Zurek

Tulare/Kings Counties Personnel Committee | January 23, 2026
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Presenter

gzurek@lozanosmith.com
559.431.5600

A
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Gail Zurek

Gail Zurek is an Associate in Lozano Smith's Fresno office. Ms. Zurek
specializes in public agency law, providing comprehensive legal
guidance to school districts, cities, counties, and special districts.

Ms. Zurek has advised clients on a range of labor and employment
issues, including disability accommodations, collective bargaining
agreements, employee record retention policies, and disciplinary
matters. Her experience extends to facilities and charter school issues.
She has prepared memos for school boards on legal compliance and
charter school policy implications, advised school bond committees,
and drafted facility use agreements.
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Overview of the Hiring Process
Advertise/Post the Position

Paper Screen Applicants

Interview Applicants
Background/Fingerprint/Reference Checks
Select Applicant/Offer Position

School Board Approval
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Overview of the
Hiring Process

Advertise/Post the Position

Is the posting/job description current?

Y 4
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Job Descriptions

= Thejob description should be current prior to posting the position.

o E.g.,itshould accurately describe the major functions and duties of
the position.

= Job descriptions require board approval.

= Certain changes to ajob description may require consultation and/or
negotiation with a union.

o Isthe change substantial e.g., adding an essential function?

o Isthe change minor?

A
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Overview of the Hiring Process

Advertise/
Post the Position

. Paper Screen Applicants
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Paper Screen Applicants

=  Who paper screens?
= Aretheytrained?
= Certificated
o Dothey have the proper credential, permit, authorization?
= (lassified
o Education level on application versus job description
o Pastexperience

o Certification/License

A
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Who is Making the Decision?

Centralized Hiring Decentralized Hiring
(District Office) (Local School Site)
=  (Greater control over hiring = Better understanding of school
decisions and processes. site needs and culture.
=  (Greater oversight. = (Closer proximity to day-to-day of
new hires.

=  Technical knowledge by trained
staff in HR.

.
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Paper Screen Applicants

Special Considerations

= Whatif the applicantis a family member of someone at the site?

o Site leadership should immediately notify HR of any applicant who is
applying for a position at a site in which the applicantis related to

another site employee.

o Thisis especially important in cases where the applicant, if hired,
would be supervised and/or evaluated by the employee with whom
the applicantis related.

A
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Overview of the Hiring Process

Advertise/Post the Position
Paper Screen Applicants

Interview Applicants
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Interview Applicants - Who Is on the Panel?
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= The designated hiring manager will
assign the interview panels in
consultation with HR, when necessary.

= Efforts should be taken to select panel
members who are free of conflicts of
Interests and/or hias.
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Legal Considerations - Questions to Avoid

= Federal and state law, as well as District Board Policy 4030, prohibit discrimination
against employees and job applicants on the basis of race, color, religion, national
origin, sex (gender), ancestry, age, disability, and sexual orientation.

= Ajob applicant need not prove that he or she was not hired because of unlawful
discrimination, only that unlawful discrimination was a motivating factor in the
decision to not hire the applicant.

= Asking a bad question can be used as evidence of a discriminatory motivating
factor if a candidate is not hired.

A
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Legal Considerations - Questions to Avoid

= Questions should be based on job qualifications or business necessity.
= Askall applicants the same questions.

= Sometimes asking seemingly harmless questions can be viewed as disc
example, avoid asking questions such as:

o Areyou married?

o Doyou have children?

o Whatyear did you graduate from high school?

o How much longer do you plan on working before retiring?

o Whenisyour baby due?

A
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Interview Applicants - How Applicants Are Ranked

=  Applicants are screened and scored based on pre-determined criteria, which
Include interview responses and performance tasks.

=  Whatis your District’s process?

o The scores are used to rank candidates for the consideration of the
hiring manager?

o The hiring manager reserves the right to make the final determination and
may consider additional information in their final determination

(i.e. personnelfile information, performance evaluations, reference
check information)?

o Does the entire interview panel make the decision?

A
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Interview Applicants - How Applicants Are Ranked

Internal Candidates

= Onlyinformation shared during the interview process should be
considered in the ranking of applicants.

=  Panel members should not share information beyond the interviews prior
to the scoring and ranking of applicants.

= The hiring manager reserves the right to consider confidential information
or information provided by panel members that might be relevant,
provided that this information is shared after the scoring and
preliminary ranking.

A
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For Discussion



In practice, how do you respond?

Can the hiring manager select a person different than the one who
was ranked the highest? Should the hiring manager select someone
else, what is the effect?

Someone on the interview panel reads the name of a scheduled
internal applicant, says “you’ve got to be kidding me” while rolling
their eyes. Should this be addressed? If so, how?
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Background Checks

= Jtis extremely important to conduct a thorough background check of all
employee applicants.

= Acomplete background check should include review by trained staff of:

O

O O O O

A
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Complete employment application
Employer references
Credential verification

Education degree verification
Fingerprinting (criminal history)




Background Checks

Failure to conduct thorough background checks can result in harm to students
and/or staff and create liability for the District.

/
= School district employees have a duty to protect students

from foreseeable harm.

= |tisabreach of the school district’s duty of care to fail to

Negligent prevent foreseeable harm through inadequate or negligent
. . < hiring, supervision, and retention.

Hiring

= Failure to conduct adequate complete background screening
that include fingerprinting and reference checks before hiring
staff can result in harm to students and liability on the part of
the District.

.
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Reference Checks

= References checks should be performed for both internal and external candidates.

= See District “Reference Check Form.” Questions include (but are not limited to):
o How long have you known the applicant?
o Doyouhave personal knowledge and first-hand experience with the applicant?
o Wereyou or are you a Colleague or Supervisor?

o What are the applicant’s strengths?

o Doesthe applicant relate well to students, staff, parents, colleagues?

.
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Reference Checks

Does the applicant work well with diversities of people?

What are some challenge areas or areas of growth?

Any reason why the applicant should not work around children?
Describe the applicant’s attendance record.

Would you rehire this individual? Why or why not?

Anything else | should ask or anyone | should speak with?

Any additional information?

A
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AB 2534: Applicant Obligations

= Whois affected:

o All certificated staff; beginning on
January 1, 2025.

= Allapplicants for certificated positions:

o Must submit a full list of every LEA
(school district, charter school, county
office of education, and state special
school) that they have worked for.

A
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AB 2534: Certificated Employee
Hiring Process

= LEAresponsibilities include:

o The hiring LEA mustinquire to the listed LEAs about any
credible complaints of, substantiated allegations into,
or discipline for “egregious misconduct.”

AND

o Theformer employing LEA must provide a copy of all
relevant information within its possession that was
reported to the CTC.

A
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What Constitutes Egregious Misconduct?

Education Code 8§ 44932, subdivision (a)(1):

m €¢ 1

...egregious misconduct’ is defined exclusively as immoral conduct that is

the basis of an offense described in [Education Code] § 44010 or 44011 ...
orin[Penal Code] 88§ 11165.2t0 11165.6, inclusive...”

= |ncludes:

Specified Sex offenses
Specified Controlled substance offenses
Specified Child abuse & neglect

.
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SB 848 - Safe Learning Environments Act

= Expandsrequirements of AB 2534 to include classified
employee with egregious misconduct reports.

= Establishes a statewide system for tracking employee
misconduct investigations, if such statewide system is
funded.

o LEAs will be required to report investigations of
egregious misconduct and results.

o LEAswill be required to review the statewide
tracking system before hiring noncertificated
positions.
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Employer References - Issues

Possible Red Flags:
= Lastemployeris not listed as reference.
= Gaps in employment history.
= Reluctant references.

Be sure to consult with HR if any of these issues
exist to ensure further appropriate follow-up.

A
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What about when a District employee is contacted to give a
reference for an existing or former employee?

.
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Employment References - Legal Issues

= Employer is aware of a former employee’s troubled history (e.g. a history
of violence, drug use, or sexual misconduct) and recommends the

Negligent Referral < former employee for employment without disclosing that history to a

or Representation new employer.

= |iability is created for the employer if the employee is then involved in an
alleged “foreseeable” incident at his or her new place of work.

-
r~ : . .
= Example: Employee terminated for poor performance is given a positive
Inaccurate letter of recommendation by the district. Employee then sues the
References Can Be < District claiming that the termination was discriminatory. A positive
Used Against letter of recommendation may cause doubt that poor performance was
Employers the reason for the termination, as opposed to some other illegal

motivating factor.

.
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Employment References - Legal Issues

Immunity for Truthful References

= Under California law, truthful communications about job
performance or employment qualifications of a current
or former employee are privileged and protected from
defamation of character claims as long as the
communication is based on credible evidence and made
without malice (Civ. Code, 8§ 47(c)).

Y
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Employment References - District Protocol

= Foroutside inquiries, be sure to follow District protocol.

o Allinquiries should be directed to HR.

o If non-HR staff wishes to provide a written recommendation for an
employee, it must be done in the recommending party’s personal
capacity, state that the person is not speaking on behalf of the
District, and must not be on site/District letterhead.

= Forinternalinquiries (e.g transfers), be honest and provide truthful
feedback to the administrator asking the question.

A
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Fingerprinting

All applicants who are given recommendations
for hire must receive background clearance,
which includes fingerprinting.

Criminal background checks are performed by
the Department of Justice (“D0OJ”).

If the applicant is hired, the DOJ will provide
Subsequent Arrest Notices.

33
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Charges Filed

= Arrested and charged:
= New applicants:
o May consider charge.
= Currentemployees:
o Getmore information!
o Consider mandatory leave of absence.

o Consider optional leave of absence.

o Possible grounds for dismissal.

A
L S LozanoSmith.com




Arrests v. Convictions

CANNOT consider arrests!

CAN consider charges!

.
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Fingerprinting & Criminal Record Takeaways

Violent and serious felonies, sex offenses, and controlled substance
offenses generally bar employment, but there are some legal exceptions.

May generally consider the conviction before hiring if not otherwise
prohibited.

o Cannot consider arrests.

o May consider charges.

A
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Considering Conviction History

= Factors to consider:

o Nature of offense and if it will negatively impact applicants' ability to
perform the job duties.

o Seriousness of offense
o Time elapsed since conviction
o Maturity of person at time of conviction

o Rehabilitation or absence of rehabilitation efforts.

A
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Hypothetical Situation



Hypotheticals

Applicant 1: Background check shows a conviction for fraud and
embezzlement five years ago. Applicant has been employed with his
previous employer for three years and is applying for a position
within the school cafeteria.

Applicant 2: Background check shows a conviction for possession
with intent to sell a Schedule Il Narcotic nearly ten years ago.
Applicant has changed jobs three times in the last ten years and has
applied for a position within maintenance.




Considering Conviction History

= Factors to consider:

o Nature of offense and if it will negatively impact applicants' ability to
perform the job duties.

o Seriousness of offense
o Time elapsed since conviction
o Maturity of person at time of conviction

o Rehabilitation or absence of rehabilitation efforts.
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Advertise/Post the Position
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Recommendations for Hire

A
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Administrators make only recommendations for
hire-not offers of employment.

Offers of employment may only come from HR and
should include that they are conditional on Board
approval.

Applicants may never start work until HR review is
complete.

Never communicate that the employee has been
“hired” before HR review and Board approvalis
complete.

44
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Interview Applicants

Background/Fingerprint/Reference Checks




School Board Approval

= District Board Policy.
= BP4111/4211/4311.

= Staff shall select and
recommend candidate for
Board approval.
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Questions?




A
L S LozanoSmith.com

Thank you from Lozano Smith!

Together with you, we are impacting
communities and lives through:

=  Professional development
= \olunteer projects

= Sponsorships and award programs

Scholarships

#BlueHatProject
#LozanoSmithFoundation

2y
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Transform Your Training With LSI

Designed to meet the growing list of mandatory
employee trainings, Lozano Smith llluminate
simplifies the process with on-demand access to
essential legal curriculum and compliance reporting.

Featured Courses:
m Ethics Training for School Board Members
s Sexual Harassment Prevention Training
s Special Education Training Series

s Title IX Training Series

= Workplace Violence Prevention Program

Your go-to source for streamlined employee training programs.
L

[Be] illuminate.lozanosmith.com @ Mluminate

EARNING BY LOZANO S
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TALK

Lozano Smith Podcast

Balancing law and public agency applications.

Stay informed on your time!

Check out the latest episode:

E96 Sighed, Sealed, Liable:
The Realities of Opinions of Counsel

LS lozanosmith.com/podcast.ph
Subscribe on your favorite app or device.




For more information or questions about the
presentation, please feel free to contact:

Gail Zurek

Attorney at Law

559.431.5600

gzurek@lozanosmith.com

LS Or any of the attorneys in one of our 8 offices.




Connect with us on social
media for the latest updates.

f Ling

@LozanoSmith

Disclaimer: These materials and all discussions of these materials are for instructional purposes only and do not constitute
legal advice. Ifyou need legal advice, you should contact your local counsel or an attorney at Lozano Smith. If you are interested
in having other in-service programs presented, please contact clientservices@lozanosmith.com or call (559) 431-5600.

Copyright © 2025 Lozano Smith

All rights reserved. No portion of this work may be copied, distributed, sold or used for any commercial advantage or private gain,
nor any derivative work prepared therefrom, nor shall any sub-license be granted, without the express prior written permission of
Lozano Smith through its Managing Partner. The Managing Partner of Lozano Smith hereby grants permission to any client of
Lozano Smith to whom Lozano Smith provides a copy to use such copy intact and solely for the internal purposes of such client.
By accepting this product, recipient agrees it shall not use the work except consistent with the terms of this limited license.

4912-5455-1655




2024 CSTP Resource Guide

Topic Resource Link

KCOE 2024 CSTP Refresh Guide B KCOE CSTP Refresh Guide.pdf

CSTP Standards Overview B 2024 CA Standards for the Teaching Profession

2024 CSTP Standards E 2024-CSTP.pdf

The Continuum Continuum



https://drive.google.com/file/d/1NWAjHrRzsz4Kla1pd8KPIpdaoH4dSp79/view?usp=sharing
https://docs.google.com/document/d/13iN-OhDQZiUnBqQvsyHHCVFizPvtdbdoh7XLs72d9Rc/copy
https://drive.google.com/file/d/1YIqy9JGJv7FB9XpPLMPH-U4jjDh9xLsd/view?usp=sharing
https://drive.google.com/file/d/1xUvlnzOZ5e2bQZ-Ns8GFVdhG9uyA97LB/view?usp=sharing

CCSESA PASSCO Resourcs
MNovember 2017

Personnel Records Retention
Modified chart from CASBO Records and Retention Manual

Health & Welfare Benafits, Certificated Personnel in teacher bargaining
it

P-mn Salary Dita by Employee Classification

Pursuarnit to the Tithe 5 regulations, prior te sach lanuary 1, the Suserintendent or designee is required to roview the prios year's records and classify themn as a Class 1 (Permanent), Class 2
{Optional), or Class 3 (Disposable] recard ' FEHA requires retention of employment records intluding applications, personnel records, and employmant referral recoeds for 8t least two yesrs
following the date they are created or received, or the date the personnel action ocours, whichever is later.* The Age Discrimination in Employment Act requires that employers retain porsannal
and pay records for three years. * Wage and hour records generally must be retained for at least three yoars,*

Personnel Records Contents

& CC.R. Saction 16022

122 C.L.R. Seclions T287, and FZET.0{c
128 CF.R. Seclion mzfamm i
39 CF.R Seclions 518.1-516.5
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s for Personnal File

Copy of Credential (if certificated)
Licensing Documents (if licensed)
Copy of Application and Resumea
Original Transcripis

Mew Hire Forms

Offer Letter and Acceplance
Verification of Employment

Wi Forms

Stalus Report/Employment Contracts
o Job Change Decumenls {including promotion, demotion, transfer, layofl, rates of pay, other forms of compensation)

= Employment Documents (affecting terms and conditions including rate of pay, schedule, and work location)
Retirement System Verification and Beneficiary Forms
Wage Attachment/Gamishment Notices
Health Benefits Information
Attendance Records (excluding any medical information)
Record of District Property Issued to Employee
Signed Policy Acknowladgemants and Agresments

o

=
o

o &

Child Abuse Mandated Reporter Requiremant
Oath or Affirmation of Allegiance

Drug and Alcohol Testing Policy (If applicable)
Hepatitis B Vaccine declnation

Retiremant System Forms (as applicable)

Union Membership Farms (if applicable)
Sexual Harassment Policy
Acceptable Use Policy {Technology)
Evaluations and Improvement Plans
©  Wamings, Counseling and Disciplinary Notes under EC 44031

o

Termination Records

Qualifications Verification

o

0 o0a0o0oo0

Education/Training Records

CPR

Restraint Trainings (e.g. CPI)

Safety Training

Sexual Harassment

Bloodbome Pathogens

Employee Immunizations (Preschool)
Student Information Systern Training
Substitute System Training

CCSESA PASSCO Resource
Movamber 2017



CC3ESA PASSCO Rasource
Movembsar 2017

for Personnel Fila Not A ibl Em
o Records Obtained prior to Employment
o Ralings or Reports by ldentifiable Examination Committee Members
o Promotional Examination Records

Opti s for Personnel File
o Letters of Recognition
@ Awards



CCSESA PASSCD Resouncs
Movember 2017

Personnel Records Contents

Records to Separate from the Personnel File

o

[e
L=
o

o 0

o0 o0

2 09 000 o

Equal employment opportunity (EEO) invitation to self-identify disability or veteran status records

Survey of ethnic sltatus

Referenca/background chacks

Immigration (I-8) forms (separate current emplwaes from terminated; recommend keeping |-9s 3 years after employee separates from
service. Specific retention guidelines: hifps: rm-i-8relaining-form-i-8

EEOC/DFEH charge of discrimination and related ducurrmnts

Health Records (meadical gquestionnairas, benafit enrollment forms and benefit claims, doctors notes, accommaodation requests, leave forms
or records that contain medical information concerning amployee or employaa's family member)

Genetic Information

Litigation documents

Workers' compensation claims and related documenis

Investigation records including complaints against an employae (althaugh relevant disciplinary action, counseling or other direct
communications are placed in the employea's personnel fila)

Requests for employment/payrall verification

Records related to an investigation of possible criminal offense

Unsubstantiated complaints against an emplovee by student, parent, or employee

Derogatory info not issued in accordance with Ed Code 44031

Selllarnant Agreaments

Commission on Teacher Credaentialing Malterials (including personnal investigations, hearings, findings, settlement agreements)

ATI # (DQJ fingerprints)
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Personnel Records Resources
LEGAL CODES

Education Coda
44031 Right o Inap&::l perrmnnal r&mn:la

de=EDCEsecionMum=44031

dhibml FsechionNum=35254 . SlawlCoda=EDC

L
1198.5 Right to inspect and receive copies related to the performance or a grievance conceming employee
ips:iieginfo.legisiature.ca govifaces/codes displaySecion.xhiml?lawCodesLAR RemctionNum=1198.5

432 Right 1o copy of signed documents related to Empluwnant upon request

hitp:iaginfo.| cesicodas dis imiPlawCode=LAB&sactionNum=432

226 (b) (c) & (N Right to mplas

hitp:fleginfo. legistature ca.govifacesicodes _displayvSection.xhimiPlawCode=L AB&sectionNum=226

B408 (d} Access lo records of exposure to pﬂlanlially toxic materials or harmful physical agents
hitpteginfo. bure.ca.govifaces/cod ySection.xhimiHawCode=LAB&sectionNum=6408

af
Code of Civil Procedure 1985.6 (2) Subpoenas and employment records

htlps-/eginfo.legislature, ca.govifacesicodes displ aySection xhimiFsectionNum=1985.6.8lawCode=CCP

Civil Coga

1833.12 Elacu'nm:. mﬁs

mips: A 315 : v B 4801 1DEBC0283 1CED6C 108E PoriginationContext=documenttransition Type=StatuteMavigator&
InjectTerms= h'lw.rT FullTaxt = it

16026 & 16027 Destruction of records
hitps:/igend westlaw.comicalregs/DocumentIEDTSECBOD4A01 1 DERCO2631CED6C108E ToriginationContext=document&iransition Type=StatuleNavigator!
olnject Terms=FalsefviewType=Ful[Text&contexiData=(sc. Defayll)

Personnel Records Resources
CASE LAW
Miller v. Chico Unified School District {19?9] Cal. 3d. 703
Ri law. comica alM11B36972 himd



CCSESA PASSCO Resource

Mowvamber 2017

Local Education Agency may not basge its decision fo demote a school employee on derogatory written materials unless the employee had an opportunity fo review
and commaent on the materials and the Ed Code cannol be avoided by placing the materlals in a separate file.

Marken v. Santa Monica-Malibu Unified School District, Case No. B231787
hiktp:ihanans iih.cominews-chentnewsbrafdetail php?n = 1610
Right to file & lawsuil fo prevent an employer from disclosing private personnel information.

LEGISLATION
AB 1452 File Expungement
h!m:ffmm.ginl'u.nﬂ.ggr_ﬂﬂw‘l&1&9!&"3Wﬁh 1451-1500/ab 1452 bill 20150706 chaptered.pdf
hittp:ifwaww. loramosmith cnbiCHB4G2015.
OTHER RESOURCES
Lieben Cassidy Whitmore (LCW)
Workbook: Personnel Issues: Hiring, Reference Checks and Personnel Records and Files (K-12)
hitlps:/, Jewlagal.comineswsiwork rsonnel-issuas-hiring-refaran - nnol-records-and-fMas-k-12
: i ; 55 2 pE-parsonnal-records-lass-confidential-than-you-may-think/
Welfare Comm,
Department of Industrial Relations
h ) ir.ca, govidisalF, Ri | nelFiles.h
Cafifarnia A ool Buginess Officials (CASBO

Records Ralen:tinn Maruual t:ndudaﬂ paraﬂnnu{ files and ALL other ty]:las of files}- 6th edition (2014)
e o caaba. ongen now-available-cashos-updated-recor aterlicn-rmanual




