
TULARE/KINGS COUNTIES PERSONNEL COMMITTEE 
Tulare County Office of Education 

Redwood Room ABGH 
Friday, January 23, 2026  

9:00 a.m. - 11:00 a.m. 
 
 

 Welcome   
        

 Legal Topic – Gail Zurek, Lozano Smith     9:05  
• Hiring Practices  

 
 California Standards for the Teaching Profession (CSTP)    10:00 

• Morgan Devaney, Kings COE 

• Summer Headley, Kings COE 

 
 Open Forum: recap, questions, future topics…     

     
 

Upcoming Events 

 

Law Seminar - Overtime & Exemptions  Thursday, February 5, 2026 8:30-10:30am 
 
TK Teacher Recruitment Fair   Friday, March 6, 2026  4:00-7:00pm 
 
Personnel Committee Meeting   Friday, March 20, 2026  9:00-11:00am 



Beyond the Interview: 
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Presenter
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gzurek@lozanosmith.com
559.431.5600

Gail Zurek
Gail Zurek is an Associate in Lozano Smith's Fresno office. Ms. Zurek 
specializes in public agency law, providing comprehensive legal 
guidance to school districts, cities, counties, and special districts. 

Ms. Zurek has advised clients on a range of labor and employment 
issues, including disability accommodations, collective bargaining 
agreements, employee record retention policies, and disciplinary 
matters. Her experience extends to facilities and charter school issues. 
She has prepared memos for school boards on legal compliance and 
charter school policy implications, advised school bond committees, 
and drafted facility use agreements.
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Overview
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▪ Overview of the Hiring Process

▪ Advertise/Post the Position

▪ Paper Screen Applicants

▪ Interview Applicants

▪ Background/Fingerprint/Reference Checks 

▪ Select Applicant/Offer Position

▪ School Board Approval



LozanoSmith.com

Overview of the Hiring Process

Advertise/Post the Position

Paper Screen Applicants

Interview Applicants

Background/Fingerprint/Reference Checks

Select Applicant/Offer Position

4
School Board Approval
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Job Descriptions 

▪ The job description should be current prior to posting the position.

o E.g., it should accurately describe the major functions and duties of 
the position.

▪ Job descriptions require board approval.

▪ Certain changes to a job description may require consultation and/or 
negotiation with a union.

o Is the change substantial e.g., adding an essential function?

o Is the change minor? 
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Paper Screen Applicants

▪ Who paper screens?

▪ Are they trained?

▪ Certificated

o Do they have the proper credential, permit, authorization?

▪ Classified

o Education level on application versus job description

o Past experience 

o Certification/License

8



LozanoSmith.com

Who is Making the Decision?
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▪ Greater control over hiring 
decisions and processes.

▪ Greater oversight.

▪ Technical knowledge by trained 
staff in HR.

▪ Better understanding of school 
site needs and culture.

▪ Closer proximity to day-to-day of 
new hires.

Centralized Hiring 
(District Office)

Decentralized Hiring 
(Local School Site)



LozanoSmith.com

Paper Screen Applicants

Special Considerations

▪ What if the applicant is a family member of someone at the site?

o Site leadership should immediately notify HR of any applicant who is 
applying for a position at a site in which the applicant is related to 
another site employee.  

o This is especially important in cases where the applicant, if hired, 
would be supervised and/or evaluated by the employee with whom 
the applicant is related. 
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Overview of the Hiring Process
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Interview Applicants – Who Is on the Panel?
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▪ The designated hiring manager will 
assign the interview panels in 
consultation with HR, when necessary.

▪ Efforts should be taken to select panel 
members who are free of conflicts of 
interests and/or bias.
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Legal Considerations - Questions to Avoid

▪ Federal and state law, as well as District Board Policy 4030, prohibit discrimination 
against employees and job applicants on the basis of race, color, religion, national 
origin, sex (gender), ancestry, age, disability, and sexual orientation. 

▪ A job applicant need not prove that he or she was not hired because of unlawful 
discrimination, only that unlawful discrimination was a motivating factor in the 
decision to not hire the applicant.  

▪ Asking a bad question can be used as evidence of a discriminatory motivating 
factor if a candidate is not hired. 
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Legal Considerations - Questions to Avoid

▪ Questions should be based on job qualifications or business necessity.

▪ Ask all applicants the same questions. 

▪ Sometimes asking seemingly harmless questions can be viewed as discriminatory.  For 
example, avoid asking questions such as:

o Are you married?

o Do you have children?

o What year did you graduate from high school?

o How much longer do you plan on working before retiring?

o When is your baby due?
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Interview Applicants – How Applicants Are Ranked

▪ Applicants are screened and scored based on pre-determined criteria, which 
include interview responses and performance tasks.

▪ What is your District’s process? 

o The scores are used to rank candidates for the consideration of the 
hiring manager?  

o The hiring manager reserves the right to make the final determination and 
may consider additional information in their final determination 
(i.e. personnel file information, performance evaluations, reference 
check information)? 

o Does the entire interview panel make the decision? 
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Interview Applicants – How Applicants Are Ranked

Internal Candidates

▪ Only information shared during the interview process should be 
considered in the ranking of applicants.

▪ Panel members should not share information beyond the interviews prior 
to the scoring and ranking of applicants.

▪ The hiring manager reserves the right to consider confidential information 
or information provided by panel members that might be relevant, 
provided that this information is shared after the scoring and 
preliminary ranking.
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For Discussion
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For Discussion



Can the hiring manager select a person different than the one who 
was ranked the highest?  Should the hiring manager select someone 
else, what is the effect?

Someone on the interview panel reads the name of a scheduled 
internal applicant, says “you’ve got to be kidding me” while rolling 
their eyes.  Should this be addressed?  If so, how?

In practice, how do you respond?
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Overview of the Hiring Process
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Background Checks

▪ It is extremely important to conduct a thorough background check of all 
employee applicants. 

▪ A complete background check should include review by trained staff of:
o Complete employment application
o Employer references
o Credential verification
o Education degree verification
o Fingerprinting (criminal history)

20



LozanoSmith.com

Background Checks
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Failure to conduct thorough background checks can result in harm to students 
and/or staff and create liability for the District.

Negligent 
Hiring

▪ School district employees have a duty to protect students 
from foreseeable harm. 

▪ It is a breach of the school district’s duty of care to fail to 
prevent foreseeable harm through inadequate or negligent 
hiring, supervision, and retention.

▪ Failure to conduct adequate complete background screening 
that include fingerprinting and reference checks before hiring 
staff can result in harm to students and liability on the part of 
the District.



LozanoSmith.com

Reference Checks

▪ References checks should be performed for both internal and external candidates.

▪ See District “Reference Check Form.” Questions include (but are not limited to):

o How long have you known the applicant?

o Do you have personal knowledge and first-hand experience with the applicant?

o Were you or are you a Colleague or Supervisor?

o What are the applicant’s strengths?

o Does the applicant relate well to students, staff, parents, colleagues?
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Reference Checks

▪ Does the applicant work well with diversities of people?

▪ What are some challenge areas or areas of growth?

▪ Any reason why the applicant should not work around children?

▪ Describe the applicant’s attendance record.

▪ Would you rehire this individual? Why or why not?

▪ Anything else I should ask or anyone I should speak with?  

▪ Any additional information?

23
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AB 2534: Applicant Obligations
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▪ Who is affected: 

o All certificated staff; beginning on 
January 1, 2025.

▪ All applicants for certificated positions:

o Must submit a full list of every LEA 
(school district, charter school, county 
office of education, and state special 
school) that they have worked for.
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AB 2534: Certificated Employee 
Hiring Process 

▪ LEA responsibilities include:

o The hiring LEA must inquire to the listed LEAs about any 
credible complaints of, substantiated allegations into, 
or discipline for “egregious misconduct.”

AND

o The former employing LEA must provide a copy of all 
relevant information within its possession that was 
reported to the CTC. 
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What Constitutes Egregious Misconduct?

Education Code § 44932, subdivision (a)(1):

▪ “…‘egregious misconduct’ is defined exclusively as immoral conduct that is 
the basis of an offense described in [Education Code] § 44010 or 44011 … 
or in [Penal Code] §§ 11165.2 to 11165.6, inclusive…”

▪ Includes:

o Specified Sex offenses 
o Specified Controlled substance offenses 
o Specified Child abuse & neglect 
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SB 848 – Safe Learning Environments Act

▪ Expands requirements of AB 2534 to include classified 
employee with egregious misconduct reports.

▪ Establishes a statewide system for tracking employee 
misconduct investigations, if such statewide system is 
funded.

o LEAs will be required to report investigations of 
egregious misconduct and results.

o LEAs will be required to review the statewide 
tracking system before hiring noncertificated 
positions. 

27
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Employer References - Issues
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Possible Red Flags:

▪ Last employer is not listed as reference.

▪ Gaps in employment history.

▪ Reluctant references.

Be sure to consult with HR if any of these issues 
exist to ensure further appropriate follow-up.



What about when a District employee is contacted to give a 

reference for an existing or former employee? 
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What about when a District employee is contacted to give a 
reference for an existing or former employee?
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Employment References - Legal Issues

Negligent Referral 
or Representation

▪ Employer is aware of a former employee’s troubled history (e.g. a history 
of violence, drug use, or sexual misconduct) and recommends the 
former employee for employment without disclosing that history to a 
new employer.

▪ Liability is created for the employer if the employee is then involved in an 
alleged “foreseeable” incident at his or her new place of work.

Inaccurate 
References Can Be 
Used Against 
Employers 

▪ Example:  Employee terminated for poor performance is given a positive 
letter of recommendation by the district.  Employee then sues the 
District claiming that the termination was discriminatory.  A positive 
letter of recommendation may cause doubt that poor performance was 
the reason for the termination, as opposed to some other illegal 
motivating factor. 
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Employment References - Legal Issues

Immunity for Truthful References

▪ Under California law, truthful communications about job 
performance or employment qualifications of a current 
or former employee are privileged and protected from 
defamation of character claims as long as the 
communication is based on credible evidence and made 
without malice (Civ. Code, § 47(c)). 
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Employment References - District Protocol

▪ For outside inquiries, be sure to follow District protocol. 

o All inquiries should be directed to HR. 

o If non-HR staff wishes to provide a written recommendation for an 
employee, it must be done in the recommending party’s personal 
capacity, state that the person is not speaking on behalf of the 
District, and must not be on site/District letterhead. 

▪ For internal inquiries (e.g transfers), be honest and provide truthful 
feedback to the administrator asking the question.  

32
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Fingerprinting

▪ All applicants who are given recommendations 
for hire must receive background clearance, 
which includes fingerprinting.

▪ Criminal background checks are performed by 
the Department of Justice (“DOJ”).

▪ If the applicant is hired, the DOJ will provide 
Subsequent Arrest Notices.

33
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AN ARREST ≠ CONVICTION!
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A CHARGE ≠ CONVICTION!

35



LozanoSmith.com

Charges Filed
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▪ Arrested and charged:

▪ New applicants: 

o May consider charge.

▪ Current employees:

o Get more information!

o Consider mandatory leave of absence.

o Consider optional leave of absence.

o Possible grounds for dismissal.



Arrests v. Convictions 

CANNOT consider arrests! 

CAN consider charges! 
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Arrests v. Convictions

CANNOT consider arrests!

CAN consider charges!
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Fingerprinting & Criminal Record Takeaways

▪ Violent and serious felonies, sex offenses, and controlled substance 
offenses generally bar employment, but there are some legal exceptions.

▪ May generally consider the conviction before hiring if not otherwise 
prohibited.

o Cannot consider arrests.

o May consider charges.
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Considering Conviction History
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▪ Factors to consider:

o Nature of offense and if it will negatively impact applicants' ability to 
perform the job duties.

o Seriousness of offense

o Time elapsed since conviction

o Maturity of person at time of conviction

o Rehabilitation or absence of rehabilitation efforts.



Hypothetical Situation

40

Hypothetical Situation 



Applicant 1: Background check shows a conviction for fraud and 
embezzlement five years ago.  Applicant has been employed with his 
previous employer for three years and is applying for a position 
within the school cafeteria.  

Applicant 2: Background check shows a conviction for possession 
with intent to sell a Schedule III Narcotic nearly ten years ago.  
Applicant has changed jobs three times in the last ten years and has 
applied for a position within maintenance.  

Hypotheticals
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Considering Conviction History
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▪ Factors to consider:

o Nature of offense and if it will negatively impact applicants' ability to 
perform the job duties.

o Seriousness of offense

o Time elapsed since conviction

o Maturity of person at time of conviction

o Rehabilitation or absence of rehabilitation efforts.
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Recommendations for Hire
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▪ Administrators make only recommendations for 
hire–not offers of employment.  

▪ Offers of employment may only come from HR and 
should include that they are conditional on Board 
approval.

▪ Applicants may never start work until HR review is 
complete. 

▪ Never communicate that the employee has been 
“hired” before HR review and Board approval is 
complete.
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School Board Approval
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▪ District Board Policy.      

▪ BP 4111/4211/4311.

▪ Staff shall select and 
recommend candidate for 
Board approval.



Questions? 

 
Questions?
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#BlueHatProject
#LozanoSmithFoundation

▪ Professional development

▪ Volunteer projects

▪ Sponsorships and award programs

▪ Scholarships

Together with you, we are impacting 
communities and lives through: 

Thank you from Lozano Smith!
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Transform Your Training With LSI 
Designed to meet the growing list of mandatory 

employee trainings, Lozano Smith Illuminate 

simplifies the process with on-demand access to 

essential legal curriculum and compliance reporting. 

  

Featured Courses: 

= Ethics Training for School Board Members 

= Sexual Harassment Prevention Training 

= Special Education Training Series 

= Title IX Training Series 

= Workplace Violence Prevention Program     
Your go-to source for streamlined employee training programs. 

~. 
     

Pre} illuminate.lozanosmith.com (0 Illuminate  “°   49



Stay informed on your time!

Check out the latest episode:

Lozano Smith Podcast
Balancing law and public agency applications.

lozanosmith.com/podcast.php
Subscribe on your favorite app or device. 50

E96 Signed, Sealed, Liable: 
The Realities of Opinions of Counsel



Or any of the attorneys in one of our 8 offices.

For more information or questions about the 
presentation, please feel free to contact:

51

Gail Zurek
Attorney at Law

559.431.5600

gzurek@lozanosmith.com



Disclaimer: These materials and all discussions of these materials are for instructional purposes only and do not constitute 
legal advice.  If you need legal advice, you should contact your local counsel or an attorney at Lozano Smith.  If you are interested 
in having other in-service programs presented, please contact clientservices@lozanosmith.com or call (559) 431-5600. 

Copyright © 2025 Lozano Smith 
All rights reserved. No portion of this work may be copied, distributed, sold or used for any commercial advantage or private gain, 
nor any derivative work prepared therefrom, nor shall any sub-license be granted, without the express prior written permission of 
Lozano Smith through its Managing Partner. The Managing Partner of Lozano Smith hereby grants permission to any client of 
Lozano Smith to whom Lozano Smith provides a copy to use such copy intact and solely for the internal purposes of such client.  
By accepting this product, recipient agrees it shall not use the work except consistent with the terms of this limited license.

Connect with us on social 
media for the latest updates.

@LozanoSmith

52
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2024 CSTP Resource Guide  
 
 

Topic  Resource Link  

KCOE 2024 CSTP Refresh Guide   KCOE CSTP Refresh Guide.pdf

CSTP Standards Overview  2024 CA Standards for the Teaching Profession

2024 CSTP Standards   2024-CSTP.pdf

The Continuum  Continuum 

 

https://drive.google.com/file/d/1NWAjHrRzsz4Kla1pd8KPIpdaoH4dSp79/view?usp=sharing
https://docs.google.com/document/d/13iN-OhDQZiUnBqQvsyHHCVFizPvtdbdoh7XLs72d9Rc/copy
https://drive.google.com/file/d/1YIqy9JGJv7FB9XpPLMPH-U4jjDh9xLsd/view?usp=sharing
https://drive.google.com/file/d/1xUvlnzOZ5e2bQZ-Ns8GFVdhG9uyA97LB/view?usp=sharing













